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JURY TAKES BUT FEW MINUTESIN [
RETURNING MARSHALL VERDICT

{Continued Trom page one)

demiec sense; in the main it was ar-
gument pure and simple, delivered by
a past-master of speech who never

1 was at a loss for words, absolutely
devoid of self<consciousness, seduct-

FINED VAUDEVILLE |55
gradually enveloped his hearers with

its potency. There was good reasou
AND e for this, it is now known. That Mr,
McKean's reputation in Pennsylvania
: y as a high-clags criminal jowyer has
MOV‘NG P ' ,bagis is shown by the statement made
by Attorney Frank E. Thompson, his
' colleague, yesteday, 1aat McKean
has handled 26 criminal exsns wherein
U8 e s T g, USRS the accused were liable to receivel
PAISLEY NOON the drath ponalty.
THE ROSEBUD QUARTET I A wellknown jurist, at the close of
g rAttorney McKean's elfort was heard
In Singing and Dancing Specialties. to reémark: :
ART LANE | “Gerntlemen, that Is the first really
DT velty Act. prepared addresz that has been made
The Great Australian Bag Puncher—A No emt B R Tt e The Tncl cats B i
N MPANY years,”

GEORIGE ‘pA("l:Lg:Ngo:bog ::etch: It was the first and only word Ar-
N e Ciey torney McKean spoke throughout tho
trial. During the taking of the evi-
| dence, the selection of {he jurors and
the wordy argumnients between coun-
isel he remained virtuaily a spectator
—though a busy one. lle was unceas-
ingly busy, scribbing notes in a huge
tablet, and thus was two weeks in
preparing the master stroke which

he delivered yesterday.
' He was not lacking in ready speech
either. At one time he was sharply’
corrected by his colieague, Attorney
Thompson, on & minor point. In point-
ing out the disparity in size between
Marshall and G er, showing that
the former stood only.5 feet 8 inches
in height while his adversary mea-
sures 6 feet 2 inches, McKean recall/| ¢

2:15 P. M.,
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' ' Ag a matter of law, no one has a
to kill another, even in self-

‘We have just received our
new line of RIPPLETTE, the
most popular dress goods. The
kind of fabric which requires
no ironing after washing. Will
make serviceable, economical
~and pretty school dresses.
During this sale; special at.,

ently necessary for such defense. Be-
fore & persou can justify taking the
life of 8 human being on the ground
of self-defense, he must, when attack-
ed, employ all reasonable means with-
in his power, consistent with his
safety, to avold the daneer and avert
the necessity for the killing, (Smith
va. Territory, 11 Okla., 669; 2 Brick-
wood-Sackett instructions, gection
3119).

Before a person can take the life of
an assaflant, he must he in a posi-
ticn where he can not retreat withm;:
2 {increasing danger to his life, or su

RPN WSl Suttens of thfi jecting himself to great bodily harm.
and 75¢; your cho popular Ripplette Cloth. 1ts And if he can retreat without so in-
g.“.].‘ “25¢ free. creasing his danger to life, or great

bodily harm, he can not successfully
M ll'l simiar reductions in the various departments of our invoke the doctrine of self-defense.

m stocked store. Den’t miss this opportunity.

Goods Co. |POPULARCONCERT
-~ | (NROOFGARDEN
SHTURDAY NIGHT

The usual popular concert will™ be
given tomorrow (SatGirday) evening,
commencing at 9 o'clock on the Roof,
Garden of the Alexander Young hotel
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Write, phone or come to the
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~ Phone 2295 Reaches
Enmce-Peok 00.,Ltd

ALL KINDS OF ROCK AND BAND FOR CONCRETE WORL.
FIREWOOD AND COAL.
2. O, BOX S19 by Professor Miltner's Orchestra. The

2 public is cordially invited. — .adver-
AFE DEPOSIT BOXES - '
s ——— e —

$4.00 a year BrOWE’S meny prominont
Bishop Trust Co., Ltd.

priests and cler~
Bronchial gymea for brom-
———  chitis, asthma,

coughs and-throat

affections.

BOOKKEEPER.

Experienced boekkeeper wishes posi-
tion, opening, closing, auditing and
keeping books, from 1 hour per week
to & hours a day. Box. 33, thiz office

5810-6t,

WHAT I8 IT?

‘| standpoint of tin person who acted

{ Washington vs. State, 125 Ala, 40; 2
Brickweod-SBackett instructions, sec-
ticn 2161

Accordingly, if, in this case, you
believe that the defendant couid have
averted the necessity of shooting
Charles Robert Guertler, by retreat-
ing without increasing the danger to
his life; or increasing the danger of
great bodily harm, then it was his
duty to so retreat, and he can not
successfully claim that he acted in
self-defense.

For the defense, allowed,

The defendant in this cdszse, gentle
men of the jury, claims that ne acted!
in self<defense. 1 instruct you that
the right of self-defense  is derived
from nature and that =0 repel force
by force is the common instinet of
every creature that has mecans of de
fense. Sudden and strong resistenee
to unrighteous attack is not merely n‘.
tning to he tolerated—in many cases,
it iz 2 moral duty. Municipal law has
left tc indlviduals the exercise of this
natural right of self-defonse in alll
cases ia which the law is either too
glow or too feeble to stay the hand of
violence and it iz to be considered that |
a4 man repeiling imminent danger can-_
not be expected tc use as much care
as if he had time to act deliberately.

Norris vs. Whyte, 158 Mo. 20, 57 8.
W, 1037.

If you believe from the evidence,
gentlemen of the jury, that at the
time of the shooting the defendant,’
John William Marshall, had reason.

YOUR choice in overcaats
may be one of a dozen dit.

ferent styles we’ll show you.

It

may bc a belt back, or plaltcd a very long

coat or a medium, a loosc, baggy back, or a

form.tracing. You may want a rough or

smooth fabric; a plain color or a pattern,

Hart Schaffner & Marx

make them all, and we have good examplts

of all of them here to show you.

You can’t make a mistake in buying thae_ clothes;

there’s no mistake about them,

Overcoats $2¢ and up
. Suits $25 and up

Silva’s Toggery,

“The Store for Good Clothd

Elks; Bulldmg

able cause to apprehend and did ap-l

prehend a design on the part of
Lharles Robert Quertler to take his
life, or to do him some great personal
lnjnry. and tnat there was reasonable

‘for him to apprehend, and he ®

did ayprebend immediate dmw ot
such design being accomplished, and
that be shot tc avert such apprehend-:

| ed danger ana that at the time of thn

shooting ne had reasonable caunse to!

believe and uid believe that it vn}_

for him to do so to proteet']

'_I:luult from such apprehended dan-
m.mum;rlshttodo

MOV&TC“ 184 Mo, 8"7 928 W

1674

It I8 not necessary, mt.lmn of the

Liury, to the right of self-defense, that |

the duaer “shoWid in !bct, exist. It

|may . !aronly ent and not real.

_ ) . case that the dan-

sted, “persap threatened

with such apoafent danger has thg
same right to defend against it and
to Lue same extént that he would have
were the danger real. And in deter-
mining whether there was reascn to
believe that danger did exist, the ap-
pearances must be viewed from the

upon them and from no oiaer stand-
point.

Swanner vs. State 5&8 W. 72, 74

A man, gentiémen of the jury, ‘need
not be in actual imminent peril of his
life or limb belcre he may slay his
assaflant. .t is sufficient if, from the
circumstances as they present them-
selves to him at the time of the as-
sault, he has reasonabie ground to be-
lieve that it is necessary for him to
fire the fatal shot, strike the fatal
blow, or perform such other act caus-
ing the death ¢f his assailant in order
to avoid death or great bodily harm to
himse!f, aithough it may afterwards
appear and be shown that he was in
no danger of life or limb at the Ume'
he slays his assallant, and in deter-]
mining whether or not the defendant,
in this case, had reasoaable ground to
believe he was in actual or apparemt
danger of his life or great bodily harm'
at the time bhe fired the shot that took|
the life of the deceased, the jury
should put themselves in his place
and make up ‘their mindg from the
standpoint of the defendant at the-
time he fired the shot and not from
the standpoint ef the jury in the light
of the facts proved.

And I further instruct you, gentle-
men of the jury, that although you
may believe from the evidence that
the defendant made the first attack
upon the deceased, still, if you further
believe from the evidence that the de—
fendant - afterwards and before the
fatal shot was fired ceased to fight,!
and in good faith withdrew from the
ccaflict by retreating or otherwise !
then the righc of the deceased to em-'
ploy force against the defendant
ceased, and if the deceased subsequent-
Iy used, or attempted to use wolenre
towards the defendant, then the de-
fendant's right to defend himself re-
vived, and if the defendant then found
himself in apparent danger of losing
his lite, or of sustaining great bodily
injury at the uands of the deceased, he
had the same right to defend himself
that he would have had if he had not
originally commenced the conflict.

Brickwood Sackett Instructions,
Sec. 3134, “C. |

Under the- law, gentlemen of the
jury, the defendant in this case is pre-
sumed to be innccent of the crime
charged against him and so strong is
this presumption of innocence that it
clings to him, surrounds, shields and
protects him throughout the entire
trial of this tase and until such pre-
sumption is overccme by evidence
which proves him guilty beyond a rea-
sonable doubt; and if the testimony in
this ease in its weight and effect be
such as two conclusions can be reason-
ably drawn from it, the one favoring
the defendant's innccence and the oth-
er tending to establish his guilt, jus.
tice and humamity alike demand that

&

the jury shall adopt the former and

find the defendant not llu o
State vs. Privett, 176 Mo. 207, 76 E.
W. 457.

!
Bryant vs. State, 116 Ala. 445, 33

So. 40,

Needless to say, Marshall, his fath- |

er and his sister, as well as his four
attorneys, were highly elated when the
verdiet was announced. His father

ywas the first to shake his hand, and |

immediately afterwards his  pretty|
young sister rusher up and embrae-
ed him! Attorney McKean and Attor-

neys F. E. Thompson, F. W. Milver: | declared
ton and A. L. C. Atkihson, his counsel, |

in turn grasped his hand in hearty|

congratulation. Marshall at once pro-|

ceeded to the Alexander Young Hotel,

where he engaged apartments and

with the hands.

Large tins 25¢
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Quickly and

Scrubbing or

Removing water from the bowl or touching it

ALSO cleans the trap, or unseen outlet of the howl, a place that is

sure to become offensive and whie

h can be cleaned in no other wa

nson, Smith & Co.,

THE REXALL STORE

FORT AND HOTEL smm




